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Submission to the Ombudsman on 
Illegal Occupation or Obstruction of Streets by Goods and Misc. Articles 

申訴專員調查貨物及雜物非法霸佔或阻礙街道的規管之建議書 

Support the Recycling Industry 
支持回收業 

Executive Summary   

The Ombudsman is investigating the issue of illegal occupation and obstruction of streets and looking into 
how to properly regulate it. Within the recycling industry, the issue of lack of space persists amongst all forms 
of recyclers. Simply put, they need the space to collect material. The dynamic nature of their operation 
causes a flux in space demand throughout the day as recyclables come and go, forcing recyclers to make use 
of space outside the footprint of their premises for collection. In turn, recyclers are faced with bureaucratic 
obstacles and penalties by law enforcement authorities.  

Currently, the market for recyclables is constantly changing as new government waste management policies 
promoting recycling are on their way. Flexible use of space should be allowed in response to the shifting 
market conditions. Recyclers and informal collectors fulfill vital services and are highly efficient in the 
recycling system. With government’s ambitious goal of “Zero Landfill” by 2035 and new programmes 
coming into place, this is a critical time to support the recycling industry and to enable operators to maximize 
collection. Space is something they desperately need for trading, collecting, sorting, and stockpiling. 
Government should not fight the unauthorized use of public spaces by recyclers, but instead regulate it with 
conditions in operational time, space and behaviour to strike a balance between accommodating recycling 
and protecting other public interests.  

Our recommendations to the Ombudsman are:  

(1) Shopfront extensions onto public space by recycling shops can be treated as Tolerated Areas 
whereby enforcement priority is lowered;  

(2) A system similar to hawker licenses can be offered for sites for mobile recyclers using trucks or    
pop-ups;  

(3) Re-allocating Short-Term Tenancy sites to the recycling industry for the trading, collection, sorting 
and stockpiling of recyclables. 

行政摘要 

申訴專員公署正調查「政府對貨物及雜物非法霸佔或阻礙街道的規管」以及研究如何適當地規管街道

管理。在回收業界中，所有形式的回收商都面對缺乏空間的問題。簡單說，他們需要空間去收集回收

物。回收業彈性的營運模式導致他們對空間需要也充滿變化，每日都會有回收物送來和運作，迫使他

們使用店面對出的空間來進行收集。反過來的說，回收商面臨官僚主義的障礙和執法部門處罰。  

目前，由於政府的主張回收的廢物管理政策快將實施，回收市場正不斷變化。容許彈性使用空間，可

應對千變萬化的回收市場。回收者和非正式的回收者在回收系統中提供了高效率和重要的服務。隨著

政府提出 2035 年實現「零廢堆填」的宏大目標，現在就是支持回收業的關鍵時刻，令回收者提升回

收量至最高位。空間正正就是回收商極其需要，用作收集，分類和儲存。政府不應打擊回收者非法使

用公共空間，應該就營運時段，空間佔用和營運模式作出規管，以平衡回收和保護其他公共利益。 

我們給申訴專員公署的建議: (1) 回收鋪店面伸延至公共空間應被視為「酌情容許範圍」，阻街執法

的程度較低; (2) 引入類似流動小販牌照制度，適用於回收貨車或流動街站。執法工作可以通過牌照

制度來管理，回收者可在指定區域和時段內工作，盡量減少與其他社區持份者的衝突; (3) 將短期租

約重新分配給回收業，用於買賣、收集、分類和存放回收物。 
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Glossary 

Recycling Shop Street Corner Recycling Shops 
Recycling Truck Mobile Recyclers 
Recycling Pop-up Recyclers temporarily at a location 
MRF  “Material Recovery Facility” – Mechanized plant for sorting 
SMRF   “Small Material Recovery Facility” – Manual sorting Areas  
Informal Collectors Cleaners and waste pickers  
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1 Introduction 

1.1 Following over 200 complaints on obstruction and illegal depositing of objects along streets and 
pavements in the previous three years, the Ombudsman released a press release late August 
2021 announcing a direct investigation to look into this issue, inviting information and comments 
from the public.   

1.2 The Single-Use Beverage Packaging Working Group (“Drink Without Waste”), established in 
2017, is a coalition of beverage manufacturers and importers, waste handlers and recyclers, 
institutions, retailers and NGOs. Our goal is to reduce the volume of used beverage packaging 
going to waste by 70 to 90% in 2025. Municipal Solid Waste charging will help ensure we can 
meet this target. For more information, please visit https://drinkwithoutwaste.org/  

1.3 “A pilot scheme on establishment of a single-use plastic beverage bottle recycling network”, 
funded by the Recycling Fund (ISP-1920-16-007), AKA “Neighbourhood Scheme” (the Scheme), 
is executed by Designing Hong Kong Limited and ADM Capital Foundation, on behalf of Drink 
Without Waste. 

1.4 The scheme aims to identify and develop viable collection pathways for beverage bottles in 
Hong Kong. Insights into collector motivations, collection logistics and workable administrative 
arrangements gained will support policy recommendations for the future Producer Responsibility 
Scheme (PRS) on single-use beverage packaging.  

1.5 Insights are gained through an informed and trained network of recycling shops/mobile recyclers 
and informal collectors. The results and findings will be available to the Government and the 
public. Drink Without Waste has a close working relationship with many of the recycling shops 
and mobile recyclers. Even though we focus on beverage packaging waste for the Scheme, this 
submission to the Ombudsman applies to the entire recycling industry.  

https://drinkwithoutwaste.org/
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2 Background  

Recycling in Hong Kong 

2.1 The local recycling rate hovers at an unimpressive 29% in 20191, the lowest it has been in the 
previous twenty years. This number trails far behind the 55% recovery target set in the Blueprint 
for Sustainable Use of Resources 2013-2022 with one year until the target deadline.  The current 
recycling efforts are far from enough to reach the target.  

2.2 Although the municipal solid waste (MSW) statistics for 2020 has not been released by the 
Environmental Protection Department (EPD) yet, it is a key year to monitor as there has been 
multiple recycling initiatives spearheaded by EPD recently, e.g., GREEN@Community community 
recycling network, plastic bottle reverse vending machines (RVMs), pilot scheme for collection of 
mixed plastics, etc.  

MSW Charging Scheme  

2.3 This brings us to the next potential pivotal moment – the MSW charging scheme passed by 
Legislative Council at the end of August 2021. Putting a fee on waste disposal will impose 
behaviour changes and deter people to send their waste to landfills, which in turn encourages 
people to separate recyclables from their waste. Through this legislation, we foresee that there is 
great opportunity ahead where recycling rates will increase after the charging scheme is 
implemented. There should already be a solid recycling network in place to handle the future 
capacity to collect and recycle materials.  

Informal Collectors’ Role 

2.4 At present, there are multiple channels where recyclables can go at the consumer level. There 
are municipal channels e.g., around 2,400 sets 3-colour bin system placed around Hong Kong, 
60 EPD RVMs and 33 GREEN recycling stores/stations. Some of the private channels include 
other 3-coloured bins or recycling programmes set up in private properties, 188 RVMs by private 
operators, etc.  

2.5 A special characteristic of Hong Kong’s recycling system is that it is supported by a large network 
of cleaners and other Informal collectors. Recycling rates would be meagre if we solely relied on 
consumer motivation and attitude towards recycling. When separation at source occurs at 
consumer level, informal collectors seize the opportunity to pick out materials of value from the 
waste stream. Cleaners of buildings goes floor to floor to dump the garbage bins and 
simultaneously, they pick up the recyclables. As this is not usually part of their official job 
functions, they operate under an informal arrangement. With over 42,000 buildings in Hong 
Kong, the cleaners have become a primary source of recyclable materials. 

2.6 Scavengers do not make up a large proportion of the informal group, even though they are 
highly visible to the public. The image of an elderly pushing a cart stacked high of cardboard 
down the street or alongside traffic is not a foreign sight to people from Hong Kong - this has 
been an age-old practice. From our experience in the Neighbourhood Scheme, the network of 
informal collectors consists of approximately 80% cleaners (street cleaners, building cleaners, 
domestic helpers) and 20% waste pickers. For these collectors, their main outlet for sale of 
recyclables are recycling corner shops and trucks in the neighbourhood.  

 

 

 
1 Monitoring of Solid Waste in Hong Kong, Waste Statistics for 2019. EPD. 
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Photo 1: Informal Collector Delivering Cardboard to Recycler Photo 2: Informal Collector at 
Corner Shop  

 

 

 

 

Recycling Shops/Trucks’ Role 

2.7 Plastics are regarded as an environmental catastrophe and deemed a main culprit of ecological 
damage. Few recyclers were collecting plastics before our Neighbourhood Scheme. The priority 
materials for recyclers are mainly metals and papers. After our Neighbourhood Scheme, more 
shops/trucks started collecting plastics. Collectors bring their recyclables to areas where 
materials are collected, sorted and stockpiled.   

2.8 A MRF (pronounced “murf”) is the acronym for “Material Recovery Facility”. These are places 
where recyclable materials such as metals, paper and different plastics are separated and sorted 
by type before they are transported to suitable processing facilities for downstream recycling. In 
many developed countries like USA, Canada, Australia, there is usually a municipal MRF where 
materials from single-stream curbside recycling bins are sorted. These contemporary MRFs are 
designed for large-scaled territorial use. They mainly use a combination of manual labour, 
mechanical processes and plant equipment to separate materials traveling along conveyor belts. 

2.9 The absence of organised municipal sorting facilities in Hong Kong has organically developed a 
situation where sorting happens in many other places, one of which is at neighbourhood 
shops/trucks/pop-ups. For the sake of clarity, we’ll be calling these sorting areas SMRFs for 
“Small Material Recovery Facilities”. Commonly overlooked corner shops/trucks/pop-ups, 
unbeknownst to the public eye, play a prominent role in the industry. SMRFs are an important 
component in the recycling system as they provide a place for recyclables to be collected, sorted 
and stockpiled before their final processing destination. These are places where collectors can 
get monetary compensation for sale.   

2.10 Multiple legislative policies on waste management are underway, such as MSW charging, Plastic 
PRS, and the Scheme on Regulation of Disposable Plastic Tableware. Government will have to 
ensure there is sufficient handling capacity in the market for recyclables. At present, there is 
limited capacity to collect recyclables and few channels are trusted by consumers. Although this 
has been improved with EPD’s recent initiatives such as RVMs and GREEN stores/stations, those 
channels are few and weren’t designed to handle large volumes.  
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Photo 3: Recycling Truck in Carpark Photo 4: Recycling Shop with Plastic Bottle 
Collection 
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3 Current Situation for Recyclers  

3.1 The National Sword policy of China in 2018, where recyclables were banned for import put 
pressure on the price of recyclables. Recyclers were greatly affected by this as the industry relied 
mainly on international trading. The income of many shops and collectors faced a significant 
downturn. Recyclers, which here in Hong Kong are mostly small and micro enterprises, are hit 
with the growing costs of rental, storage, manpower, and transportation and shipping. Moreover, 
many are finding it simply impossible to find sufficient manpower willing to do this kind of work. 

Space Requirements  

3.2 The fundamental operation of a recycler requires a dynamic use of space for stockpiling and 
logistics. Understanding the operation of a recycler provides reason to why illegal street 
occupation is a common occurrence in these businesses. Throughout the day, collectors come 
and go, bringing cartfuls of materials to sell to the shop. As recyclables arrive to the shop, they 
are sorted into different piles according to type, each pile starts to grow and takes up more 
space. When volume becomes sufficient for collection, they’re baled or packed prior to loading 
on the truck, the truck collects the recyclables and then leaves. This creates a dynamic demand 
for space. 

3.3 One bin or area is allocated for each type of material. Each material type has its own footprint 
requirement. As the volume of materials grow, the more space they’ll need. The shop has to put 
it somewhere. This leads to an overflow of material out of the confinements of the shop as they 
run out of space to place them. The space demand can be illustrated with a bell-shaped curve 
throughout the day, the days starts out with low volume and begins to grow as they’re 
transacting. Materials get picked up by trucks and the volume reduces again towards the end of 
the day. For pop-ups, this trend is even more clear as they take up space when they begin 
operation at the start of each day, and clear out as the trading day ends 

3.4 As described, the dynamic business of recyclers rely on using extended footprints on public 
space to make a living. There is simply not enough space to accumulate sufficiently in their own 
premises. Recyclables are temporary stored outside the stores or hauled by foot to another 
location nearby until they are collected. Pop-ups take up space in the carpark or next to an 
refuse collection point (RCP). Recycling shops extend their footprint out on pavements and 
recycling trucks work on the side of the road or carparks. Storage equipment like cage trolleys 
and tonnage bags are placed outside the shop boundaries. Trucks and collection vehicles 
occupy public parking spaces or park in unauthorized parking areas. These are all commonly 
occurrences throughout the industry.  

3.5 In our experience working with recycling shops/trucks/pop-ups, they’re adaptive in the space 
they use by only utilizing dead space and leaving adequate space for pedestrian access. This 
discretion is crucial to avoid complaints and penalties. This situation is generally informally 
accepted by local communities as a part of daily life.  

 

 

 

 

 

 

 



 

 

 

 

Page 9 of 14 
 

 

Photo 5: Recycling Truck parked on Street  Photo 6: Metal Cages and Tonnage Bag on 
pavement across from Corner Shop 

 

3.6 Limiting space does not only affect a business’s earning potential, but also reduces the 
opportunity for recycling in our communities. There have been multiple instances where shops in 
our Scheme were prompted to drop plastics from their collection catalogue as they do not have 
the space for storage. Since plastics are a bulky material with a lower value per volume 
compared to other recyclables like metals and papers so more space is required. The stores are 
using public space to store the plastics and getting fined for it. Result is that business owners 
decide the risk is not worth taking and thus stop collecting plastic bottles. A single shop/truck 
leaving the market represents a large loss in recycling of plastics. This is not good for our 
community. If we want to include plastics in the local recycling value chain, we need to make 
space for it. 

3.7 The overflowing of recycling activities onto public space is not only found at private recycling 
shops/trucks, but also at recycling establishments like GREEN@Community stores/station set up 
by EPD. As seen in Photos 7 to 9, the space issue persists throughout the entire recycling 
industry. There is generally a high demand for space along the recycling chain, from the 
collection to the sorting and stockpiling of materials. 

Photo 7: Recyclables placed outside GREEN Store Photo 8: Various Materials and Bins outside      
GREEN Store 
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Photo 9: After hours Collection Overflowing at GREEN Store2 

 

 

 

 

 

 

 

 

 

 

3.8 The core issue at hand lies in the fundamental requirement for separation of recyclables from 
waste. Hong Kong’s refuse collection system has progressively grown over the years to take up 
more space than what was initially allocated. Most permanent RCPs, temporary RCPs and bin 
sites exceed their original land allocations. Food and Environmental Hygiene Department (FEHD) 
and EPD’s orange refuse and recycling bins are placed with no particular order or control along 
streets. The 3-coloured bins systems and the glass bottle recycling bins are placed without 
formal regulation.   

3.9 The “Zero-Landfill” goal by 2035 highlighted in EPD’s Waste Blueprint for Hong Kong 2035 
reinforces the importance of the recycling industry. However, this policy has yet to address land 
policy and regulations for the space required for recycling needs.  

Ticketing and Fines  

3.10 The issue of illegal storefront extension (SFE) is street management problem under law 
enforcement by multiple government departments, including FEHD, Hong Kong Police Force 
(HKPF), Lands Department and Buildings Department, depending on the type of street 
obstruction. This leads to mismanagement of specific cases since different authorities have their 
own discretionary powers which may not always be applicable to that case. A lot of cases which 
are more complex involve cross-departmental joint examinations, usually resulting in no 
consequences at all. 

3.11 To combat the illegal obstructions and occupation, FEHD has the authority to issue fixed penalty 
notices (FPNs) of $1,500 under the Fixed Penalty (Public Cleanliness Offences) Ordinance 
(Chapter 570). Obstruction cases may involve the HKPF. For obstruction of public places, FEHD 
and HKPF can prosecute under Section 4A of the Summary Offence Ordinance (Cap 228) with a 
maximum penalty of $5,000.  

3.12 A single FPN received may already be a significant portion of a shop or truck’s monthly income. 
It is also not uncommon for them to receive multiple fines within a single month. Such heavy-
hitting damages to their earnings can have significant impact to the shops’ livelihoods, not to 
mention the risk of heavier penalties from police prosecution. Recyclers have to balance the 
opportunity costs whether to collect new types of recyclables and risk the fines, or to limit their 
collection business and suffer a loss in earnings.  

 
2 Photo source: 
https://www.facebook.com/photo.php?fbid=4965424360152493&id=100000549350415&set=gm.10157886046605286&source=48  

https://www.facebook.com/photo.php?fbid=4965424360152493&id=100000549350415&set=gm.10157886046605286&source=48
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4 Recommendations 

Recycling Shops as Tolerated Areas  

4.1 Recycling shops and other SMRFs operate a bit differently from other commercial businesses, 
they buy rather than sell items. SMRFs need space. Plastics especially need space. 

4.2 There are various scenarios of illegal SFE which are tolerated. They’re called Tolerated Areas 
where businesses in selected areas are given lower enforcement priority when they conduct 
business activities out of shop boundaries. Typically, these are businesses that have special 
attributes and contribute towards a certain culture to the community, an example of which is the 
Mong Kok Flower Market because it is an iconic local and tourist destination with long history. Its 
pavements are narrow, large crowds of visitors are frequent and parking spaces are notoriously 
insufficient. But as a Tolerated Area, the stores can occupy the area three feet from their 
storefront for displaying, sale and temporary storage of goods.  

4.3 The area of extension tolerated is specified for each location. In this case of the Flower Market, it 
is 3 feet from the shop front. This means the footprint for goods can be is extended 3 feet from 
the shop front onto public space. Anything beyond that boundary would then be illegal use. Five 
Tolerated Areas exist with different distances of extension tolerated right now, in accordance 
with the different shop uses and characteristics of those locations. Tolerated Areas are consulted 
with respective District Councils and subject to regular review by FEHD.  

4.4 Theoretically, local recyclers can also be given leniency based on their contributions to the 
recycling industry and the benefit of recycling for Hong Kong. SMRFs could be treated as a 
Tolerated Area in a similar fashion.  

Photo 10: 3 feet SFE in Mong Kok Flower Market3  Photo 11: Goods Displayed in front of Store 4 

Hawker Licenses to Regulate Usage of Public Space for Mobile Recyclers  

4.5 Currently, law enforcement agents often “turn a blind eye”. Introducing a regulatory system can 
help tackle illegal uses of space without damaging the livelihood of businesses. For mobile 
recyclers like trucks and pop-ups, an option can be to regulate them through a licensing system 
similar to hawker or entertainment licenses. Reinforcement through a positive system of permits 
with certain conditions, rather than through punishment and penalties, minimizes conflict with 
other stakeholders.   

4.6 Authorities should find ways to strike a proper balance between accommodating these recyclers 
and protecting public interests. To maintain good governance of such a regulation system, 

 
3 Photo source: https://www.dreamstime.com/hong-kong-flower-market-mong-kok-august-largest-wholesale-retail-image124576202  
4 Photo source: https://www.littlestepsasia.com/hong-kong/shop/home-and-decor/flower-market-mongkok/  

https://www.dreamstime.com/hong-kong-flower-market-mong-kok-august-largest-wholesale-retail-image124576202
https://www.littlestepsasia.com/hong-kong/shop/home-and-decor/flower-market-mongkok/
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licenses should be renewed and reviewed regularly with ‘good conduct’ as one of the 
requirements. 

4.7 Similar to a hawker license system for the recycling industry, the overarching governance can be 
from a government department such as FEHD, where the system of regulation is short-term or 
temporary, allowing for regular review with the community and approval by FEHD for use of 
space by recyclers. The regular review system can be a duration of 6 months and carried out in 
collaboration with the District Council or Area Committee to limit public complaints. The 
licensing system should establish clear procedures and criteria for these businesses to operate 
with additional space, e.g. the Mong Kok Flower Market has specific measures relating to time 
periods and marked areas where leniency is allowed. Recyclers should be given certain time 
zones of use, boundaries of space used and maintain decent health and safety standards, so as 
to minimize public nuisance. Facilitated by additional approaches such as demarcations for clear 
marking of permitted extension of store footprint, the main objective of the use of public space 
should be carried out on the basis that disturbance and obstruction to the public is limited.  

Regulation with conditions minimizes the key risks and ensures a safe environment as much as 
possible. Without decriminalization, the current practice of illegal use of public space is 
inefficient and inflexible, both for the businesses and law enforcement officers. At the same time, 
it maintains a level playing field between all recyclers as they’ll all be bound by the same rules.  

Photo 12: Demarcation of SFE in Mall  

 

Short-Term Tenancy for SMRFs 

4.8 A third approach is to increase the number of SMRFs by means of Short-Term Tenancy (STT), in 
which a defined area of unused government land is leased for temporary uses ranging from one 
to five years, with the possibility for continuation on a monthly, quarterly or half-yearly basis. 
Under each STT tender, proposed uses for that piece of land is specified. To promote the 
development of the recycling industry, the government could reallocate STTs for recycling use 
and identify suitable sites for exclusive bidding by recyclers with SMRFs as a priority land use. 
These STT sites should be granted sufficient duration of tenure to provide justification of 
investment in sorting equipment and offer stability of business environment for the recyclers. 
LandsD, in conjunction with EPD, can vet the local recyclers to ascertain the uses for these sites 
and closely monitor that their operation is in accordance with the established principles of the 
sites.  

4.9 There are market needs for MRFs to carry out the trading, collecting, sorting and stockpiling of 
recyclables from the government recycling systems such as the 3-colored bins, or for private 
recyclers to sort and bale materials for downstream activities. Letting these sites exclusively for 
recycling purposes is in line with current waste management policy objectives and will help 
improve the overall recycling rates.  
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Support Informal Collectors   

4.10 Cleaners are generally not recognized for the role they play in recycling. From building cleaners 
to street cleaners and domestic helpers, this army of over 400,000 people play a crucial role in 
recycling papers, metals, plastics and glass. They make up 80% of the informal collectors. Now is 
the time to create an inclusive environment and recognize them. These stakeholders contribute 
significantly to the recovery and recycling of materials. We want to create conditions that enable 
them to collect materials within the existing systems. The magnitude and efficiency of this 
informal sector informally contributes to the reduction of system costs in recycling.  

4.11 Crackdowns on scavengers may reduce their presence but cannot ensure they disappear 
completely. They make up around 20% of the informal collectors. The space they take up may be 
unsightly and looked upon unfavourably by the public, but it may just be the collector’s 
economic lifeline. Informal collectors occupy dead space for stockpiling, in alleys, underpasses, 
below bridges, next to stairways etc. where no one usually frequents. There are no inherent 
dangers to them using the space. 

Photo 13: Styrofoam Boxes Stored under a Bridge  Photo 14: Cardboard Stored and other   
Materials Stored at an Underpass 

 
4.12 Government can help improve the public perception of these areas, increase sensitivity through 

public education. By recognizing this practice as an economic benefit to society, it fosters an 
inclusive environment for recycling, and at the same time, provides means to recover materials 
from landfills. The image of scavengers should be reversed as they are essential cogs in the 
recycling machine. 

Photo 15: Informal Collectors Sorting on Pavement   Photo 16: Sorting and Storage Area in Alley   
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5 Conclusion  

5.1 The recycling industry provides the city with vital services that are entirely aligned with the 
government’s objectives, though illegal occupation of public space is common because recyclers 
need additional space due to the space demand and dynamic nature of the recyclers’ 
operations. Space constraints limit the volumes collected. While there is little support in land 
policy and regulation to make space for recycling, we need to recognize the importance of it. 

5.2 As the government is currently paving the way for the various waste management policies and 
aims to increase recycling of more material types, it is crucial to proactively open up space for 
additional channels to ensure maximization of material recovery. Improving the livelihood for 
recycling shops/trucks/pop-ups and the informal collectors benefits recycling rates in Hong 
Kong. The local recycling industry should be sustained through positive changes to the system 
rather than punishments. 

5.3 It is time to enable recycling by thinking beyond conventional approaches to how we can 
organize recycling. We need to explore ways to strengthen them as a necessary contribution to 
Hong Kong’s recycling while offering better protections for the environment. We need policy 
support to include reserving space for recycling, and government needs to condone it. This 
should start with a change in policy to regulate SFEs of recycling shops as Tolerated Areas,  
hawker licensing system for recyclers, making space for SMRFs by reallocating STTs, and 
recognizing the crucial role of cleaners in the collection of recyclables.  
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